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1. That this Honourable Court be pleased to grant an order for temporary
injunction, restraining the Respondents and their members from calling
for or participating in the strike pending the determination of the dispute
referred to this Court from the Commission for Mediation and Arbitration
(CMA) which was registered with Ref. No. CMA/DSM/ILA/145/12

2.That this Honourable Court be pleased to give such further orders and
directions in these proceeding as it shall deem appropriate.

3, Costs of this application be paid by the Respondents.

This ex-parte application under certificate of urgently came up for hearing
on the 224 day of June, 2012 before Honourable S.C. Moshi, Judge in the
presence of Mr. Senguii, Principal State Attorney (Director of Litigation and
Arbitration) assisted by Mr. Kamea, Principal State Attorney, Mr. Edson
Mweyunge, Senior State Attorney and Silvester Mwakitalu, State Attorney and
in the absence of the respondent

IT IS ORDERED THAT

Considering the submissions; whether there's a primafacie case; there’s
submission to show that the respondent is in an essential service sector
therefore she ought to have exhausted the statutory requirements set under
sections 76 (1) and (2) of the Employment and Labour Relations Act, Act No.

6/2004 before calling for strike. Section 76 (1) restricts right to strike for persons
2
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VERSUS

MEDICAL ASSOCIATION OF TANZANIA (MAT) -----  RESPONDENT

DRAWN ORDER

The applicant is praying for the following orders:-
EX-PARTE

1. That this Honourable Court be pleased to grant an order for temporary
injunction, restraining the Respondents and their members from calling for

or participating in the strike pending the determination of the application
inter parties.

2. That this Honourable Court be pleased to give such further orders and
directions in these proceedings as it shall deem appropriate

3. Costs of this application be paid by the Respondents.
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Given under my hand and the seal of the Court this 22n¢ day of June,
2012.

8. C. Moshi
JUDGE
22/06/2012

TO BE SERVED UPON:-

Medical Association of Tanzania (MAT)
DAR ES SALAAM




[image: image3.jpg]engaged in an essential service; whereas section 76 (2) puts a proviso and
condition when they can strike. That (a) there's a collective agreement providing
for minimum service during a strike or lockout, has been approved under section
77 by the Essential Services Committee. The applicant's submission indicates

that this was not done. So, this is a triable issue which will be determined

interparties.

Another element is whether there will be an irreparable loss occasioned; a
loss which cannot equated nor compensated by an award of damages. | agree

with the applicant that loss of life cannot be rewarded by damages as
compensation.

For the balance of convenience; the comparative mischief or
inconvenience likely to be caused from with holding the injunction; as urgued by
the applicant; | agree with them that non will occur, as the respondent claims

may be considered; and are capable of being equated during the trial.

| therefore, basing on the aforestated reasons do hereby grant the
application and order a temporary injunction to the following effect:-

That the respondent and its members country wide, are
restrained from calling for or participating in the strike pending the
determination of the application inter parties.




