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An Act to amend the Affiliation Ordinance 
I - I 

E N A C T E D by the Parl iament of Tanganyika. 

1. This Act may be cited as the Affiliation Ordinance (Amendment)short t i t le 
Act, 1964 a n d shal l be r e a d a s one with the Affiliation Ordinance^ 

cons traction 

2. Sec t ion 2 o f the Affiliation Ord inance is h e r e b y a m e n d e d f?y"P> 2 7 8 

deleting the definition "child" therein, and by substituting therefor the 
following new definition;— 

" child' means a child born out of wedlock; 

3 . Sec t ion 3 o f t h e Affiliation O r d i n a n c e is h e r e b y a m e n d e d l ^ 1 ™ ^ 1 

inser t ing, immedia te ly before the words " such m a g i s t r a t e " in m 5 ' n d e d 

eighteenth line, the commas, words and figure ", subject to the provisions" e 

of section 4," 
4. Sect ion 4 o f the Affiliation Ord inance is h e r e b y r e p e a l e d a^ff11""^ o f 

replaced by the following new sectiea-: repealed 
"Conditions 4. A m a g i s t r a t e shal l refuse to i s sue a s u m m o n s tautidetHace 
of i s sue of sect ion 3 ofthis Ordinance unless he is satisfied that there 
s u m m o n s j s reasonable cause to believe that-

(a) the m a n a l l eged to b e the fa ther o f t h e child is in 
truth and in fact the father of such child and that the 
application for a summons is m a d e in good faith and 
not for any purpose of intimidation or extortion; and 

(b) the man alleged to be the father ofthe child has been 
r e q u e s t e d by or on beha l f o f t he appl icant , to m a k e 
provision fo r the m a i n t e n a n c e a n d educa t ion o f the 
child and for such further e x p e n s e s as are referred to 
in subsect ion (1) of section 5, or for one or more of 
s u c h ma t t e r s , a n d h a s refused or neg l ec t ed to m a k e 
s u c h provis ion, or h a s m a d e i n a d e q u a t e provis ion 
therefor. 
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^ e c t l ° " 5 o f 5. Sec t ion 5 o f t h e Affiliation O r d i n a n c e is h e r e b y a m e n d e d a s 
a m e n d e d lollOWS:-

(a) in subsection (1), by deleting the words "eighty shillings" in the 
sixteenth line and the words "twelve t h o u s a n d shillings" in the 
twenty-fifth line, a n d by subst i tut ing therefor the words "one 
hundred shillings" and "fifteen thousand shillings" respectively; 

(b) by adding, immediately below subsection (1), the following new 
subsections— 

"(1A) Notwithstanding the provisions of subsection (1), 
n o o r d e r shal l b e m a d e if, s ince the da t e on which the 
application was made-

(a)the applicant has married; or 
(b) w h e r e the app l ican t w a s a mar r i ed w o m a n living 

apart from her husband , she has resumed cohabitation 
with her husband . , 

(c) in s u b s e c t i o n (4), by dele t ing the words "eighty 
shillings" in the fifth line, and by substituting therefor 
the words "one hundred shillings" 

N e w sec t ion 6. The Affiliation Ordinance is hereby amended by adding, immedi-
5A a d d e d to ately below section 5, the following new section: 
Cap. 2 7 8 

oForders 8 on W h e r e ' after the c o m m e n c e m e n t of the Affiliation 
marriage, etc. Ordinance (Amendment) Act, 1964, an order is made under 

this Ordinance for payments in respect of a child, the putative 
father m a y apply to a mag i s t r a t e for the d i scha rge of the 

order on the grounds that, since the date on which the order 
was made— 

(a) the mother ofthe child has married; or 
(b) if the order was made on the application of a married 

woman living apart from her husband, she has resumed 
cohabitat ion with he r h u s b a n d , 

and ifthe magistrate is satisfied that the mother ofthe child 
h a s married or r e s u m e d cohabitat ion with he r h u s b a n d , as 
the case may be , he shall discharge the order except insofar 
a s it re la tes to the p a y m e n t of m o n e y t h e r e u n d e r prior to 
the marriage or resumption of cohabitation: 

Provided that a magistrate shall not discharge the order in 
a n y s u c h c a s e w h e r e a c u s t o d i a n o f t h e child h a s b e e n 
appointed and such appointment is still subsisting. 

N e w sec t ion 7 . T h e Affiliation O r d i n a n c e is h e r e b y a m e n d e d b y a d d i n g , 
12A a d d e d to immediately below section 12, the following new section.-
c a p 2 7 8 

"Exclus ionof 12A.- (1) N o p e r s o n s h a l l b e p r e s e n t du r ing t h e h e a r i n g 
public and o r d e t e r m i n a t i o n of a n y p r o c e e d i n g in c o u r t or be fo re a 
prohibition magis t ra te u n d e r this Ordinance (including any p roceed ing 
of reports Q n a p p e a l ) 5 e x c e p t -

(a) a judge or magistrate and the officers ofthe court; 
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(b) parties to the c a s e , their a d v o c a t e s , w i tnesses , other 
p e r s o n s directly c o n c e r n e d in the c a s e a n d o t h e r 
persons whom either party desires to be present ; 

(c) if the court so allows, a probation or welfare officer. 

(2) Nothing in subsection (1) ofthis section shall affect 
the exercise by a court ofthe power to direct that wi tnesses 
shal lbe excluded until they are called for examination. 

(3) Subject to the provisions of subsection (4), any person 
who prints or publishes or causes to be printed or published 
a n y book, periodical , n e w s p a p e r , pamphle t , b road s h e e t , 
handbill or circular containing any report or particulars of 
any proceeding in a court or before a magistrate unde r this 
Ordinance or who m a k e s any a n n o u n c e m e n t the reof over 
any wireless or b roadcas t ing sys t em, s h a l l b e guilty of an 
of fence a n d s h a l l b e liable o n conv ic t ion to a fine n o t 
e x c e e d i n g two t h o u s a n d shillings or impr i sonmen t for a 
term not exceed ing three months or to both such fine a n d 
imprisonment. 

(4) Nothing in subsection (3) ofthis section shall prohibit 
or make punishable the printing or publication of any report 
or par t i cu la rs of a n y s u c h p r o c e e d i n g s from which the 
n a m e s o f t h e pa r t i e s h a v e b e e n omi t t ed in a n y b o o k or 
per iodical of a t echn ica l c h a r a c t e r bona fide i n tended for 
circulation among members of the legal or medical profes­
sions." 

8. Sec t ion 14 o f the Affiliation Ord inance is h e r e b y r e p e a l e d a t t r i t i o n 14 
rep laced by the following n e w section:- o f c a p . 278 

"Election 14.-(I) Notwithstanding the foregoing provisions of this " l p

H

e a e 

bstwssn 
remedies Ord inance , no o rder shall be m a d e u n d e r sect ion 5 in a a g k c e d 
tinder c a s e -
Ordinance . 
and (a) m which the appl icant , or a n y pa ren t , gua rd i an or 
under husband ofthe applicant, has obtained, in proceedings 
customary inst i tuted in a c c o r d a n c e with a n y r e l e v a n t rule of 

cus tomary law, any order for the paymen t of money 
or o ther provision for the ma in t enance or educat ion 
of the child; or 

(b) in which, in any proceedings instituted in accordance 
with a n y r e l evan t rule of c u s t o m a r y law, the cour t 
hearing such proceedings held that it was not satisfied 
t h a t t h e p e r s o n a g a m s t w h o m a n o r d e r u n d e r 
sec t ion 5 is s o u g h t w a s the putat ive f a t h e r - o f t h e 
child. 

(2) Notwithstanding any relevant rule of customary law, 
no person sha l lbe entitled to make any claim, in accordance 
with a n y s u c h r e l e v a n t rule , for a n y contr ibut ion to the 
ma in t enance or educat ion of an illegitimate child agains t -

(a) a p e r s o n a g a i n s t w h o m a n o r d e r re la t ing to t h a t 
child has been made under section 5 ofthis Ordinance; 
or 

law 
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(b) a p e r s o n a g a i n s t w h o m p r o c e e d i n g s for a n o r d e r 
under section 5 ofthis Ordinance have been instituted 
in relat ion to t h a t child, if, on the h e a r i n g of s u c h 
p r o c e e d i n g s , the m a g i s t r a t e h e l d t h a t he w a s n o t 
satisfied that such p e r s o n was the putative father of 
the child; or 

(c) any other person who, in accordance with customary 
law, is responsible for the acts o f a pe r son descr ibed 
in paragraph (a) or (b) ofthis subsection. 

(3) In this section, the express ion "relevant rule" m e a n s 
a rule relating to the liability of the father of an illegitimate 
child or. , o f a n y o t h e r p e r s o n w h o , in a c c o r d a n c e with 
c u s t o m a r y law, is r e spons ib l e for his a c t s ) to contr ibute 
towards, or make provision for, the main tenance or educa ­
tion of such child." 

T e m p o r a r y 9. Where an unmarr ied w o m a n was delivered of a child before the 
w h e r e b o t h c o m m e n c e m e n t ofthis Act in any c a s e to which the Affiliation Ordi-
m o t h e r a n d n ance did not apply by r e a s o n of the provisions of section 14 thereof 
f a t h e r a r e (hereby repealed), she m a y m a k e an application for a summons under 
Africans section 3 of the Affiliation Ordinance. 

(a) at the times and in the circumstances se t out in paragraph (b), 
(c) or (d) ofthe said section 3; or 

(b) at any time within the period of one year next after the commence­
m e n t of this Act: 

Provided that no order on an application, other than an application 
m a d e within the t imes a n d in the c i r c u m s t a n c e s s e t ou t in the said 
section 3, shall require the payment o fa monthly sum in r e s p e c t o f a n y 
month prior to the month in which the order is m a d e , or, in the c a s e 
of an order for a lump sum, the p a y m e n t of a s u m exceeding the s u m 
obtained by multiplying one hundred shillings by the number of whole 
months between the date ofthe order and the child's sixteenth birthday, 
or fifteen thousand shillings, whichever is the less: 

And provided further t ha t n o o rde r shal l be m a d e in a n y c a s e to 
which this sect ion applies if, since the birth o f the child, the mothe r 
has married or, in the ca se of a married woman riving apar t from her 
h u s b a n d , has r e s u m e d cohabitation with he r husband . 

P a s s e d in the National Assembly on the nineteenth day of February, 
1964. 

PiusMsekwa 

Clerk of the National Assembly 

Printed by the Government Printer, Dar es Sa laam. 


